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TO : THE CITY COUNCIL 
FROM: THE CITY MANAGER'S OFFICE 

COUNCIL MEETING DATE: 
MARCH 15, 2989 

SUBJECT: ADOPT RESOLUTION DECLARING WEEDS A PUBLIC NUISANCE AND INITIATIKG ABATEMENT 
PROCEEDiNGS ON VARIOUS PARCELS THROUGHOUT THE CITY 

RECOMMENDED ACTION: T h a t  the City Council adop t  Resolution No. 89-28 - "Resolution 
Declaring Weeds a Pub1 ic  Nuisance and Initiating Abatement Proceedings 
on Various Parcels Throughou t  the City",  and se t  the mbtter for public 
hearing a t  the regular meeting of April 19, 1989. 

Throughout the spring and summer months the Lodi Fire Department has an ongoing program of 
contacting property owners t o  remove weeds on property they own w i t h i n  the City. Follow-up 
contacts are made in an effort t o  have the weeds removed a t  the ear l ies t  possible date. 

We are i n  receipt of a l i s t  form the Fire Department o f  317 parcels w i t h i n  the City t h a t  
are not i n  compliance w i t h  weed abatement requirements. I t  is recommended t h a t  Council 
adopt  Resolution No. 89-28 - Resolution Declaring Weeds a Public Nuisance and Initiating 
Abatement Proceedings, as provided under the State o f  California Government Code Section 
39501 e t  seq. (See E x h i b i t  A attached). The subject resolution also calls  for a public 
hearing t o  be held concerning this matter a t  the regular council meeting o f  April 19, 1989. 

Also attached, marked E x h i b i t  B ,  i s  a le t ter  dated February 13, 1989 which Fire Inspector 
Don Hawkinson sent, advising the property owners o f  the 317 parcels, o f  the need t o  abate 
weeds on their property. 

&oh &A&/ 
Alice M. Rei che 
City Clerk 
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CITY OF LODI 
D E P A R T M E N T  

$*i 
210 West Elm Street 

Lodi, California 95240 
209-333-6739 

NOTICE TO ABATE WEEDS A N D  RUBBISII 

February 13, 1989 

I 

Dear Property Owner: 

RE : 
PARCEL if' 

A 

Public records indicate that you ai-e the current legal owner or responsible 
party for the property referenced above. You are hereby notified that this 
letter constitutes your only NOTICE TO ABATE all weeds and/or rubbfsh from 
the premises. 

The Government Code, Title 4 commencing with Section 39501, requires the 
owner, leesee or  occupant of buildings, grounds or lots to remove dirt, 
rubbish, weeds and rank growths from buildings grounds and adjacent 
sidewalks. This shall also apply to those growths considered seasonal 
and recurrent nuisances. 

Abatement of the property must be completed by April 15, 1989. Those 
properties where abatement has not been accomplished as well as those 
where abatement is insufficient or incomplete, will be considered in 
non-compliance and the matter referred to the City Attorney for legal 
action. 

Failure to comply with the above provides authority for the City of Lodi 
to order the abatement work done and place a lien on the property to 
recover expenses. 

If you are no longer the owner or person responsible f o r  the above 
property, please contact the Lodi Fire Department at (209) 333-6739 and 
advise the Fire Prevention Bureau of the new owner. 

Thank you f o r  your prompt attentien and cooperation in thi.s matter. 
A reinspection for compliance w i t h  this NOTICE will be conducted.-on or 
about April 15, 1989. 

S j  ncerely , ; 
,... . '  

Do n fta w k i 1 1  son 
F i r e  I n s p e c t o r  

D f l :  l m  
E n c  1 o s u  r e  
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RESGLUTION NO. 89-28 

RESOLUTION DECLkRIFiG WEEDS A PUBLIC NUISANCE AND 
I N I T I A T I N G  ABATEMENT PROCEEDINGS - VARIOUS PARCELS, 

LODI. CALIFORNIA 

RESOLVED by  t h e  City Counci l  c f  the  City o f  Lod i  t h a t :  

1. 

2.  

3 .  

4 .  

The Counci l  e l e c t s  t o  proceed under Government Code s e c t i o n  39501 - 
39538 t o  dec la re  as a p u b l i c  nuisance and abate 

a )  a l l  weeds growii lg upon s t r e e t s ,  s idewalks and p r i v a t e  
p r o p e r t y  i n  the c i t y  and 

b )  a l l  rubbish, r e f use  and d i r t  upon parkways, s idewalks arid 

I n  t h i s  r e s o l u t i o n  and i n  a l l  subsequent proceedings, weeds means 
weeds which, when mature, Sear wingy o r  downy seeds which w i l l  a t t a i n  such 
a l a r g e  growth 6s  t o  become a f i r e  meiace when d ry ,  o r  which a r e  o the rw i se  
nox ious o r  dangerous, and inc ludes  sagebrush, chapparel  , poison oak and 
po ison  i v y ,  when the  cond i t i ons  o f  growth a r e  such as t o  c o n s t i t u t e  a 
menace t o  t he  p u b l i c  heal th ,  d r y  grass; s tubb le ,  brush, l i t t e r  and a l l  
o t h e r  flammabie ma te r i a l  which endangers t he  p u b l i c  s a f e t y  by c r e a t i n g  a 
f i r e  hazard. 

p r i v s t p  p roper ty  i n  the  c i t y .  

The counc i l  declares as a p u b l i c  nuisance: 

a )  a l l  weeds growing upon the  s t r e e t s ,  s idewalks and p r i v a t e  
p ropc r t y  i n  the  c i t y  and 

b )  a l l  rubbish,  re fuse  znd d i r t  upon parkways, s idewalks and 
p r i v a t e  p r cpe r t y  i n  ihe  c i t y .  

The p rope r t y  upon which or i n  f r o n t  o f  which the nuisance dec la red  
i n  paragraph 2 e x i s t  a re  descr ibed i n  EXHIBIT "A"  at tached  he re to  and made 
a p a r t  o f  t h i s  re ference.  The Counci l  f i n d s  and dec la res  t h a t  weeds on o r  
i n  f r o n t  o f  the parce l  spec i f i ed  i n  EXHIGIT " A "  are  seasonal and r e c u r r e n t  
i n  na tu re .  In accordance w i t h  sec t i on  35562.1 t he  seasonal irnd r e c u r r e n t  
nuisances Shdl l  be abated ucder sec t ions  39501-39588 and upon the  second 
and subsequent occurrence i n  t he  same ca lendar  year ,  no f u r t h e r  hear inSs 
w i l l  be he ld  anc n o t i c e  s h a l l  be by m a i l i n g  a p o s t  ca rd  a s  p rov ided  i n  
s e c t i o n  39562.1. 

The d i r e c t o r  o f  p u b l i c  works i s  the  person des ignated t o  perform 
t he  d u t i e s  imposed by Government Code sec t ions  39560-39588 upon t he  
super in tendent ,  and a 1  1 references i n  these proceedings tcj super in tenden t  
means t h a t  perscn. 

j 
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5 .  

6. 

Wednesday, April 19, 1989 a t  the hour of 7:30 o'clock p.m. a t  the 
Lodi City Council Chambers, California, i s  fixed as the time and place fo r  
hearing a l l  objections t o  the proposed removal of weeds, rubbish, refuse 
and d i r t .  

The superintendent shall  prepare notices as follows: the heading 
of the notice shall t e  "Notice t o  destroy weeds and remGve rubbish, refuse 
and dirt." in le t te rs  n o t  less t h a n  1" in height. The notice shall be 
substantially in the following form. 

NOTICE TO DESTROY WEEDS AND REMOVE 
RUBBISH, REFUSE AND DIRT 

Notice i s  hereby given t h a t  on the 22 day of March, 1989, the City'Council 
of the City of Lodi passed a resolution declaring t h a t  noxious or dangerour 
weeds were growing upon or in  f ront  of the property on th i s  s t r ee t ,  and t h a t  
rubbish, refuse ar,d d i r t  were upcn or in front of property on this  s t r ee t ,  and 
nore particularly described i n  the resolution, and t h a t  they constitute a 
public nuisance which must be abated by the removal of the weeds, rubbish, 
refuse and d i r t .  
the c i t y  and  the cost of removal assessed upon the land from or in front of 
which the weeds, r u b b i s h ,  refuse a n d  d i r t  are removed and  will constitute a 
l ien upon such l a n d  until paid. 
further particulars. 
City Clerk. 

Otherwise, they will be removed and the nuisance abated by 

Reference i s  hereby made to  the resolution fo r  
A copy o f  said resolution i s  on f i l e  i n  the off ice of the 

. A l l  property owners having any objectjons to  the proposed removal of the 
weeds, rubbish, refuse and d i r t  are hereby notified t o  attend a meeting of the 
City Council of the City of Lodi t o  be held a t  the Lodi City Council Chambers, 
Lodi, California on A p r i l  13, 1989 a t  the hour of 7:30 o'clock p.m. when their  
objections will be heard and given due consideration. 

Dated this  2 2  day of March, i989 

S t. ree t S u pe r i n tend e n t 
Director o f  Public Works 
City of Lodi 

7. The superintendent i s  instructed t o  cause copies of the notice t o  
be conspicuously posted on o r  in f r o n t  of the proper ty  or! or in frorit of 
which the nuisance ex is t s .  He shall post the notice a t  least 5 days 
before the time f i x t t d  for hearing objections by the  c o u n c i l .  He shall 
p ~ s t  1 notice ts each separate;y owned parcel cf proFerty of n o t  over 
50- foot  frontage; not more than ? notices to each separately owned parcel 
of prooerty o f  between %-foo t  frontsge and  10'3-foot frontage; e n d  notices 
a t  n o t  more t n a n  100 f ee t  apart i f  the frontage of the parcel i s  greater 
t h a n  100 fee t .  

e5-2a 
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8. I n  addition t o  posting, the City Clerk shall mail written notice 
o f  the proposed abatement t o  all  persons owning  property described in 
paragraph 4 o f  this resolut ix .  The notice shall be mailed t o  each person 
t o  whom the property i s  assessed as  shown on the l as t  equalized assessment 
rol l .  The Clerk shall mail  the notice a t  least 5 days before the time set  
f o r  the hearing. The notice shall be i n  substantially the form described 
above which i.- posted on the property, except t h a t  the notice shall be 
signed by the City Clerk a;id the rotice need n o t  contain the heading i n  1" 
1 et ters .  

Admted by the City Council of the City o f  Lodi this 22nd day o f  March 1989 by 
the' fol 

Ayes : 

Noes : 

Absent : 

Abs tai 11 

owing vote: 

Council Members - Hinchman, Olson, Reid, Snider and Pinkerton (Mayor) 

Council Members - None 

Council Members - None 

Council Member; - None 
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L O D I  F I R E  D E P A R T M E N T  

M E M O R A N D U M  

TO : Alice  R e i r n c h e ,  C i t y  C l e r k  

FROM : Don M a w k i n s o n ,  F i r e  I n s p e c t o r .  

DATE : F e b r u a r y  2 3 ,  1989 

SUBJECT: WEED ABATEMENT 

A t t a c h e d  i s  ;he  weed a b a t e m e n t  l i s t  € o r  t h i s  y e a r .  L e t t e r s  were 
s e n t  t o  a l l  t h e s e  p e o p l e  o r  f i r m s  on F e b r u a r y  1 7 ,  1989. 

P l e a s e  s e n d  me c o p i e s  of a l i  p a p e r w o r k  i n i t i a t e d  by  t h e  C i t y  o r  
C i t y  C o u n c i l  r e l a t i v e  t o  weed  a b a t e m e n t .  

DH/lm 

A t t a c h m e n t  






























